Appendix B
(Wisconsin employment law. Although not specifically related to RIF, these are
some of the significant sections of the code as identified by Mr. Judd Schemmel,
former Executive Director of the Wisconsin Council of Religious and Independent
Schools)
111.321 Prohibited bases of discrimination
Subject to ss. 111.33 to 111.36, no employer, labor organization, employment agency, licensing agency or
other person may engage in any act of employment discrimination as specified in s. 111.322 against any
individual on the basis of age, race, creed, color, disability, marital status, sex, national origin, ancestry,
arrest record, conviction record, membership in the national guard, state defense force or any reserve
component of the military forces of the United States or this state or use or nonuse of lawful products off
the employer’s premises during nonworking hours.
111.322 Discriminatory actions prohibited
Subject to ss. 111.33 to 111.36, it is an act of employment discrimination to do any of the following:
(1) To refuse to hire, employ, admit or license any individual, to bar or terminate from employment or labor
organization membership any individual, or to discriminate against any individual in promotion,
compensation or in terms, conditions or privileges of 240 Legal Handbook employment or labor
organization membership because of any basis enumerated in s.111.321.
(2) To print or circulate or cause to be printed or circulated any statement, advertisement or publication, or
to use any form of application for employment or to make any inquiry in connection with prospective
employment, which implies or expresses any limitation, specification or discrimination with respect to an
individual or any intent to make such limitation, specification or discrimination because of any basis
enumerated in s. 111.321.
(2m) To discharge or otherwise discriminate against any individual because of any of the following:
(a) The individual files a complaint or attempts to enforce any right under s. 103.02, 103.10, 103.13,
103.28, 103.32, 103.455, 103.50, 104.12, 109.03, 109.07, 109.075 or 146.997 or ss. 101.58 to 101.599 or
103.64 to 103.82.
(b) The individual testifies or assists in any action or proceeding held under or to enforce any right under s.
103.02, 103.10, 103.13, 103.28, 103.32, 103.455, 103.50, 104.12, 109.03, 109.07, 109.075 or 146.997 or ss.
101.58 to 101.599 or 103.64 to 103.82.
(c) The individual files a complaint or attempts to enforce a right under s. 66.0903, 103.49 or 229.8275 or
testifies or assists in any action or proceeding under s. 66.0903, 103.49 or 229.8275. (d) The individual’s
employer believes that the individual engaged or may engage in any activity described in pars. (a) to (c).
(3) To discharge or otherwise discriminate against any individual because he or she has opposed any
discriminatory practice under this subchapter or because he or she has made a complaint, testified or
assisted in any proceeding under this subchapter.
111.337 Creed; exceptions and special cases
(2) Notwithstanding s. 111.322, it is not employment discrimination because of creed:
(a) For a religious association not organized for private profit or an organization or corporation which is
primarily owned or controlled by such a religious association to give preference to an applicant or
employee who is a member of the same or a similar religious denomination.
(am) For a religious association not organized for private profit or an organization or corporation which is
primarily owned or controlled by such a religious association to give preference to an applicant or
employee who adheres to the religious association’s creed, if the job description demonstrates that the
position is clearly related to the religious teachings and beliefs of the religious association.
111.34 Disability; exceptions and special cases
(1) Employment discrimination because of disability includes, but is not limited to:

(a) Contributing a lesser amount to the fringe benefits, including life or disability insurance coverage, of
any employee because of the employee’s disability; or 243 Legal Handbook
(b) Refusing to reasonably accommodate an employee’s or prospective employee’s disability unless the
employer can demonstrate that the accommodation would pose a hardship on the employer’s program,
enterprise or business.
(2) (a) Notwithstanding s. 111.322, it is not employment discrimination because of disability to refuse to
hire, employ, admit or license any individual, to bar or terminate from employment, membership or
licensure any individual, or to discriminate against any individual in promotion, compensation or in terms,
conditions or privileges of employment if the disability is reasonably related to the individual’s ability to
adequately undertake the job–related responsibilities of that individual’s employment, membership
or licensure.
(b) In evaluating whether an individual with a disability can adequately undertake the job–related
responsibilities of a particular job, membership or licensed activity, the present and future safety of the
individual, of the individual’s coworkers and, if applicable, of the general public may be considered.
However, this evaluation shall be made on an individual case–by–case basis and may not be made by a
general rule which prohibits the employment or licensure of individuals with disabilities in general or a
particular class of individuals with disabilities.
(c) If the employment, membership or licensure involves a special duty of care for the safety of the general
public, including but not limited to employment with a common carrier, this special duty of care may be
considered in evaluating whether the employee or applicant can adequately undertake the job–related
responsibilities of a particular job, membership or licensed activity. However, this evaluation shall be made
on an individual case–by–case basis and may not be made by a general rule which prohibits the
employment or licensure of individuals with disabilities in general or a particular class of individuals with
disabilities.
111.335 Arrest or conviction record; exceptions and special cases
(1) (a) Employment discrimination because of arrest record includes, but is not limited to, requesting an
applicant, employee, member, licensee or any other individual, on an application form or otherwise, to
supply information regarding any arrest record of the individual except a record of a pending charge, except
that it is not employment discrimination to request such information when employment depends on the
bondability of the individual under a standard fidelity bond or when an equivalent bond is required by
state or federal law, administrative regulation or established business practice of the employer and the
individual may not be bondable due to an arrest record.
(b) Notwithstanding s. 111.322, it is not employment discrimination because of arrest record to refuse to
employ or license, or to suspend from employment or licensing, any individual who is subject to a pending
criminal charge if the circumstances of the charge substantially relate to the circumstances of the particular
job or licensed activity.
(c) Notwithstanding s. 111.322, it is not employment discrimination because of conviction record to refuse
to employ or license, or to bar or terminate from employment or licensing, any individual who:
1. Has been convicted of any felony, misdemeanor or other offense the circumstances of which
substantially relate to the circumstances of the particular job or licensed activity;
or
2. Is not bondable under a standard fidelity bond or an equivalent bond where such bondability is required
by state or federal law, administrative regulation or established business practice of the employer.
(cg) 1. Notwithstanding s. 111.322, it is not employment discrimination because of conviction record to
deny or refuse to renew a license or permit under s. 440.26 to a person who has been convicted of a felony
and has not been pardoned for that felony.
2. Notwithstanding s. 111.322, it is not employment discrimination because of conviction record to revoke
a license or permit under s. 440.26 (6) (b) if the person holding the license or permit has been convicted of
a felony and has not been pardoned for that felony.
3. Notwithstanding s. 111.322, it is not employment discrimination because of conviction record to refuse
to employ a person in a business licensed under s. 440.26 or as an 242 Legal Handbook employee specified
in s. 440.26 (5) (b) if the person has been convicted of a felony and has not been pardoned for that felony.

(cm) Notwithstanding s. 111.322, it is not employment discrimination because of conviction record to
refuse to employ as an installer of burglar alarms a person who has been convicted of a felony and has not
been pardoned.
(cs) Notwithstanding s. 111.322, it is not employment discrimination because of conviction record to
revoke, suspend or refuse to renew a license or permit under ch. 125 if the person holding or applying for
the license or permit has been convicted of one or more of the following:
1. Manufacturing, distributing or delivering a controlled substance or controlled substance analog under s.
961.41 (1).
2. Possessing, with intent to manufacture, distribute or deliver, a controlled substance or controlled
substance analog under s. 961.41 (1m).
3. Possessing, with intent to manufacture, distribute or deliver, or manufacturing, distributing or delivering
a controlled substance or controlled substance analog under a federal law that is substantially similar to s.
961.41 (1) or (1m).
4. Possessing, with intent to manufacture, distribute or deliver, or manufacturing, distributing or delivering
a controlled substance or controlled substance analog under the law of another state that is substantially
similar to s. 961.41 (1) or (1m).
111.36 Sex, sexual orientation; exceptions and special cases
(1) Employment discrimination because of sex includes, but is not limited to, any of the following actions
by any employer, labor organization, employment agency, licensing agency or other person:
(a) Discriminating against any individual in promotion, compensation paid for equal or substantially similar
work, or in terms, conditions or privileges of employment or licensing on the basis of sex where sex is not a
bona fide occupational qualification.
(b) Engaging in sexual harassment; or implicitly or explicitly making or permitting acquiescence in or
submission to sexual harassment a term or condition of employment; or making or permitting acquiescence
in, submission to or rejection of sexual harassment the basis or any part of the basis for any employment
decision affecting an employee, other than an employment decision that is disciplinary action against an
employee for244 Legal Handbook engaging in sexual harassment in violation of this paragraph; or
permitting sexual harassment to have the purpose or effect of substantially interfering with an employee’s
work performance or of creating an intimidating, hostile or offensive work environment. Under this
paragraph, substantial interference with an employee’s work performance or creation of an intimidating,
hostile or offensive work environment is established when the conduct is such that a reasonable person
under the same circumstances as the employee would consider the conduct sufficiently severe or pervasive
to interfere substantially with the person’s work performance or to create an intimidating, hostile or
offensive work environment.
(br) Engaging in harassment that consists of unwelcome verbal or physical conduct directed at another
individual because of that individual’s gender, other than the conduct described in par. (b), and that has the
purpose or effect of creating an intimidating, hostile or offensive work environment or has the purpose or
effect of substantially interfering with that individual’s work performance. Under this paragraph,
substantial interference with an employee’s work performance or creation of an intimidating, hostile or
offensive work environment is established when the conduct is such that a reasonable person under
the same circumstances as the employee would consider the conduct sufficiently severe or pervasive to
interfere substantially with the person’s work performance or to create an intimidating, hostile or offensive
work environment.
(c) Discriminating against any woman on the basis of pregnancy, childbirth, maternity leave or related
medical conditions by engaging in any of the actions prohibited under s.111.322, including, but not limited
to, actions concerning fringe benefit programs covering illnesses and disability.
(d) 1. For any employer, labor organization, licensing agency or employment agency or other person to
refuse to hire, employ, admit or license, or to bar or terminate from employment, membership or licensure
any individual, or to discriminate against an individual in promotion, compensation or in terms, conditions
or privileges of employment because of the individual’s sexual orientation; or
2. For any employer, labor organization, licensing agency or employment agency or other person to
discharge or otherwise discriminate against any person because he or she has opposed any discriminatory
practices under this paragraph or because he or she has made a complaint, testified or assisted in any
proceeding under this paragraph.

(2) For the purposes of this subchapter, sex is a bona fide occupational qualification if all of the members
of one sex are physically incapable of performing the essential duties required by a job, or if the essence of
the employer’s business operation would be undermined if employees were not hired exclusively from one
sex.
(3) For purposes of sexual harassment claims under sub. (1) (b), an employer, labor organization,
employment agency or licensing agency is presumed liable for an act of sexual harassment by that
employer, labor organization, employment agency or licensing agency or by any of its employees or
members, if the act occurs while the complaining employee is at his or her place of employment or is
performing duties relating to his or her employment, if the complaining employee informs the employer,
labor organization, 245 Legal Handbook employment agency or licensing agency of the act, and if the
employer, labor organization, employment agency or licensing agency fails to take appropriate action
within a reasonable time.

